30 April 2017 WITHOUT PREJUDICE

Secretary

Airports Economic Regulatory Authority (AERA) of India
AERA Building, Administrative Complex

Safdarjung Airport, New Delhi 110 003

Email: puja.jindal@aera.gov.in

Dear Ms. Puja,

SUBJECT: |ATA’S RESPONSE TO CONSULTATION PAPER NO. 08/2016-17 CAPPING THE
PERCENTAGE OF ROYALTY/REVENUE SHARE PAYABLE TO AIRPORT

As the global trade association representing the world’s leading airlines, the International Air
Transport Association (IATA) is pleased to provide a submission on AERA’s consultation paper
mentioned above. IATA’'s membership includes some 265 passenger and cargo airlines
comprising 83% of total air traffic and IATA’s mission is to represent, lead and serve the airline
industry.

IATA would like to thank AERA for initiating the Consultation paper of 315 March, on the subject
of ‘Capping of Royalties & Revenue Share payable to Airport Operators’. These royalties and
revenue share which have no relation to any cost for the airport are being simply passed through
by the ISPs to the Airlines. IATA welcomes AERA’s recognition of the adverse impact of this
flawed practice on the industry.

IATA also appreciates the opportunity to comment on the consultation paper. This submission is
based on the views expressed by IATA at the stakeholder consultation meeting held on 21 April
and additional comments following the meeting. We would like to specifically request AERA to
consider the following proposals before making a final decision:

e As the consultation document rightly points out, the high royalty fees being charged by
airports are simply allowed as a pass-through under the light touch approach adopted by
AERA for regulation of the ISPs. This practice has resulted in artificially high charges being
passed through to the airlines — without any relation to service levels, quality of service,
competition or the impact on consumers.

e In the current setup, ISPs bidding for the operating rights at an airport are motivated to bid at
artificially and excessively high levels of revenue share, without consideration for their bids
being commensurate with cost or quality of service. This is of course due to the fact that the
system allows for the existence of these royalty fees which are then allowed to be fully
passed-through to the Airlines. This is a fact which AERA has recognized in the Consultation
Paper. The issue at hand is not only about competition, but how competitively and
reasonably priced services by ISPs can be better achieved without imposition of such
unjustifiable royalties. IATA is aware of at least one case where an airport operator has
attempted to unilaterally impose a hike in the Royalty (more than doubled) without any due
justification given.
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IATA would like to highlight that in Para 2.6, AERA arrives at the conclusions that:

I.  There be a ceiling on fees/royalty/revenue-share payable by the ISP to the airport
operator, &

II.  That only x% of such fees/royalty/revenue-share be allowed as a ‘Pass through cost’.

However, the subsequent proposal in Para 3.1 seems to be at odds with Para 2.6. Para 3.1
seems to suggest that AERA is proposing to cap the royalty at 30% of the ISP’s gross
turnover and allowing that same royalty (in full) to be passed through to the airlines (i.e. the
full 100% of the 30% cap to be passed through) for the purpose of determining tariffs for the
ISP.

IATA would like to highlight that ICAO Doc 9082 (Para 10 section Il refers) indicates that
concession revenues directly related to the operation of air transport services (such as fuel,
in-flight catering and ground handling) should not be maximised. Regular escalation of
concession fees runs against the guidance of ICAO. AERA’s Consultation paper too has
correctly recognized that the levy of such charges are not consistent with the policies of ICAO
relating to tariff determination. It is unclear then why AERA is still proposing to allow, albeit
with a cap, concession revenues solely for the right to do business on these services.

IATA would also like to highlight that EU laws [Council Directive 96/67/EC, Article 6, para 1
refers] indicate that member States shall ensure free access by suppliers of ground handling
services to the market for the provision of ground handling services to third parties (ground
handling services are defined in Annex 1). Some selection parameters exist solely on
exceptional circumstances (and none of these parameters relate to bidding on royalty
payments), For ensuring sustainability of the industry, IATA would suggest that this is the
direction India should take i.e. recognizing that non-cost related fees that have an impact on
air transport services are not justifiable and therefore should not be allowed.

Further, annual escalation of these royalties continue to pile on cost with no upper limit. An
annual escalation is unjustifiable as there is no inflationary factor in a non-cost related
charge. A cap will put a stop to this unsustainable and unjustifiable practice.

On those grounds, IATA does not support royalties and recognizes that AERA’s proposal to
implement capping is a step in the right direction, though it should be more ambitious.

In the area of fuel specifically, the airport levies a concession fee in the form of a Fuel
Throughput Charge (FTC). This FTC charge is levied on fuel suppliers which AERA does not
consider as ISPs. Nonetheless, such a concession fee should also be included in the ambit
of this consultation as it is a market access fee with no cost basis that is applied to a critical
aspect of air transportation and impacts directly the cost of provision of air transport services.
The capping for the FTC is not on gross turnover of the supplier but should be benchmarked
to the levels previously paid by suppliers to the Airport Authority of India prior to the
privatization of Indian airports of 57.88 INR/KL.

Finally, with regards to capping of Royalty Fees for ISPs (including into-plane service
providers), IATA believes that a 30% cap on Gross Turnover is much too high and would still
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burden the industry with a significant cost — an outcome that the capping is intended to avoid.
We believe that AERA should aim to not allow any royalty fees. However, if AERA intends to
continue to allow them (with a cap), a more appropriate level that we believe is sustainable
for the industry, is a cap of 5%. AERA’s current proposal of 30% cap is far higher than the
levels arrived at after a very detailed analysis at some of the other successful airport hubs in
the region.

We request that our views expressed above be taken into consideration by your respected
agency leading to an objective and rational decision.

Yours sincerely,

=2 e
Richard TAN
Regional Manager — Airport, Passenger, Cargo and Security
Asia Pacific
tanr@iata.or
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COUNCIL DIRECTIVE 26/67/EC
of 15 Qctober 1995
on access o the groundhandling market at Community airports

THE COUMCIL OF THE EUROPEAN UMIOMN,

Having regard to the Treary establishing the European
Community, and in particular Article 84 (2} thereof,

Having regard to the proposal from the Commission {'),

Having regard to the opinion of the Economic and Social
Committee (7],

Acting in accordance with the procedure laid dosm in
Article 18%¢ of the Treary ('),

(1} Whereas the Community has gradually introduced a
common  aif transpodt  policy with the am  of
completing the internal market in accordance with
Agricle 7a of the Treaty as a lasting contribution 1o
promoting economic and social progress

(2) Whereas the objective of Article 59 of the Treaty is
to climinate the restrictions on freedom to provide
services in the Community; whereas, in accordance
with Article &1 of the Treaty, that objective must be
achieved within the framework of the common

transport policy;

{3) Whereas through Council  Regulations (EEC)
Mo 240792 (%), (EEC) No 2408/92(7 and (EEC)
Mo 2409/92 %) that objective has been attained with
regard to air transport services as such;

{4) Whereas groundhandling services are essential to the
proper functioning of air transport; whergas they
make an essentinl contribution to the efficient use of
air transport infrastructure;

(5) Whereas the opening-up of access to the ground-
handling market should help reduce the operating
costs of aitline companies and improve the guality of
service provided to airport wsers;

{6) Whereas in the light of the principle of subsidiaricy
it 15 essential that access to the groundhandling
market should ke place within a Community
framework, while allowing Member States the poss-
ibility of taking into consideration the specific nature
of the sector

(7) Whereas in its communication of June 1994 entitled
‘The way forward for civil aviation in Europe' the
Commission indicated its intention of taking an

('} O] Mo © 142, B, 6, 1995, p. 7 and O] Mo © 124, 27, 4. 1996,
)

P15

) O] No © 301, 13, 11, 1995, p. 28,

*) Opinien of the European Parliament of 16 MNovember 1995
(0] Mo € 323, 4, 12 1995, p. 106), common position of the
Council of 28 March 15%& [g} Mo 134, & 5, 199, p. 30)
and Dwecision of the European Padiarment of 16 July 1396 (0]
No C 261, 9. 9. 1996),

" Gﬂ Mo L 240, 24, & 1992, p. 1.

(O] Mo L 240, 24 8 1992, p. ; Regulstion as amended by the
1954 Act of Acoesabon.

% O] Mo L 240, 24. & 1992, p. 15

initiative before the end of 1994 in order to achieve
sccess to the groundhandling market at Community
sirports; whereas the Council, in its resolution of
24 QOctober 1994 on the situation in European civil
aviation (), confirmed the need to take account of
the imperatives linked to the situation of airports
when opening up the market;

(#) Whereas, in s resolution of 14 February 1995 on
European civil aviation ), the Europesn Parliament
repeated its concern that account should be taken of
the impact of access to the groundhandling market
on employment and safety conditions at Community
AITPOTLS;

(%) Whereas free access to the groundhandling marker is
consistent with the efficient operation of Community
airports;

(10) Whereas free access to the groundhandling market
must be introduced gradually and be adapted to the
requirements of the sector

(11) Whereas for certain categonies of groundhandling
services access to the market and self-handling may
come up against safety, security, capacity and avail-
able-space constraints; whereas it is therefore neces-
sary to be able to limit the number of authorized
suppliers of such categories of proundhandling
services; whereas it should also be possible to limir
self-handling; whereas, in that case, the criteria for
limitation must be relevant, objective, transparent
and non-discriminatory;

(12) Whereas if the number of suppliers of pround-
handling services is limited effective competition will
require that at least ene of the suppliers should ulti-
mately be independent of both the managing body
of the airport and the dominant cafrier;

(13} Whereas if airports are to function properly they
must be able to reserve for themselves the manage-
ment of certain infrastrucrures which for technical
reasons as well as for reasons of profitability or envi-
ronmental impact are difficult to divide or duplicate;
whereas the centralized management of such infras-
trugtures may not, however, constitete an obstacle w
their use by suppliers of groundhandling services or
by self-handling airport users;

F) O Mo C 3% 5 11, 1994, p 2
) O Mo C 36, 6 3. 1995, p, 26,
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(14) Whereas in cerfain cases these constraints can be
such that they may justify restrictions on market
access or on self-handling to the extent that these
restrictions are relevant, objective, transparent and
non-discriminatory;

Whereas the purpose of such exemptions must be to
enable airport authorities to overcome or at least
reduce these constraints; whereas these exemptions
must be approved by the Commission, assisted by an
advisory committee, and must be granted for a
specific perind;

(15)

Whereas, if effective and fair competition is to be
maintained where the number of suppliers of
ground-handling services is limited, the latter need
1o be chosen according to a transparent and impartial
procedure; whereas airport users should be consulted
when it comes to sclecting suppliers of ground-
handling services, since they have a major interest in
the guality and price of the ground-handling services
which they require;

(18)

{17) Whereas it is therefore necessary (o0 arrange for the
representation of airport users and their consultation
when authorized suppliers of  ground-handling
services are selected, by setting up a committee

composed of their representatives;

(18§) Whereas it is possible in certain circumstances and
under specific conditions, in the context of selecting
suppliers of ground-handling services at an airport, to
extend the public service obligation to other airports
in the same geographical region of the Member State
cencerned;

(1%) Whereas the managing body of the airport may also
supply ground-handling services and, through its
decisions, may exercise considersble influence on
competition berween suppliers of ground-handling
services; whereas it is therefore essential, in order 1o
maintain fair competition, that airpons be required
1w keep separate accounts for their infrastructure
management and regulatory activities on the one
hand and for the supply of ground-handling services
on the other,

{20y Whereas an airport may not subsidize its ground-
handling activities from the revenue it derives from
its role as an airport authoricy;

(21) Whereas the same transparency requirements must
apply to all suppliers wishing to offer ground-
handling services to third parties;

{22) Whereas, in order to enable airports to fulfil their
infrastructure  management  fenctions  and o
puarantee safety and security on the airport premises
as well as to protect the environment and the social
regulations in force, Member States must be able
mike the supply of ground-handling services subject
to approval; whereas the critena for granting such

www.iata.org

approval must be objective, transparent and non-dis-

criminatory;
{23) Whereas, for the same reasons, Member States must
retain the power to lay down and enforce the neces-
sary rules for the proper functioning of the airport
infrastructure; whereas those rules must relate to the
intended objective and must not in practice reduce
market access or the freedom to self-handle to a level
below that provided for in this Directive, whereas the
rules must comply with the principles of objectivity,
transparency and non-discrimination;

{24) Whereas Member States must retain the power to
ensure an adequate level of social protection for the
staff of wundertakings providing ground-handling
SErvices;

{25) Whereas access to airport installations must be
guaranteed to suppliers  authorized o provide
ground-handling services and to airport users autho-
rized 1o self-handle, to the extent necessary for them
to exercise their rights and tw permit fair and
genuine competition; whereas it must be possible
however, for such access to give rise to the collection
of a fee;

{26} Whereas it is justified that the sights recognized by
this Directive should only apply to third-country
suppliers of ground-handling services and third-
country airport users subject te strict reciprocity;
whereas where there s no such reciprocity the
Member State should be able to suspend these rghts
with regard to those suppliers and users;

{27} Whereas arrangements for greater cooperation over

the use of Gibraltar airport were agreed in London

on ! December 1987 by the Kingdom of Spain and
the United Kingdom in a joint declaration by the

Ministers of Foreign Affairs of the two countries, and

such arrangements have yet to come into operation;

{28) Whereas this Directive does not affect the applica-
tion of the rules of the Treaty; whereeas in particular
the Commission will continue to ensure compliance
with these rules by exercising, when necessary, all
the powers granted to it by Article 90 of the Treaty,

HAS ADOFTED THIS DIRECTIVE:

Article 1
Scope

1. This Directive applies to any airpen located in the
territory of a Member State, subject to the provisions of
the Treary, and open to commercial traffic in the fol-
lowing circumstances:

{a) The provisions of Article 7 (1) relating to categories of
ground-handling services other than those referred 1o
in Article 7 (2) shall apply 1w any airpont regardless of
its volume of traffic as from | January 1998
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(b) The provisions relating te the categories of ground-
handling services referred to in Article 7 () shall
apply as from 1| January 1958 to airports whose
annual traffic is not less than 1 million passenger
movements or 25 000 tonnes of freight.

(g} The provisions relating to the categories of ground-
handling services referred to in Article 6 shall apply as
from 1 January 1999 to asirports:

— whose apnual traffic is not less than 3 million
passenger movements or 75 000 tonnes of freight;
or

— whose wraffic has been not less than 2 million
passenger movements or S0 000 tonnes of freight
during the six-month peried prior to 1 Apnl or 1
October of the preceding year.

L Without prejudice o paragraph 1, the provisions of
this Directive shall apply as from 1 January 2000 o any
airport located in the terrtory of @ Member State, subject
to the provisions of the Treaty, and open to commercial
traffic, whose annual traffic is not less than 2 million
passenger movements or 50000 tonnes of freight.

3. Where an airport reaches one of the freight traffic
thresholds referred o in this Article withour reaching the
corresponding passenger movement threshold, the provi-
sions of this Directive shall not apply to categories of
groundhandling services reserved exclusively for passen-

gers.

4. The Commission shall publish, for information, in
the Official fournal of the Eurvopean Communities a list
of the airports referred to in this Article. The list shall
first be published within three months following the
entry inte force of this Directive, and thereafter annually.

Member States shall, before 1 July of each vear, forward to
the Commission the data required to compile the lise

5. Application of this Directive to the airport of
Gibraltar 15 understood to be without prejudice to the
respective legal positions of the Kingdom of Spain and
the United Kingdom with regard to the dispute over
soversignty over the territory in which the airport is situ-
ated.

6. Application of this Directive to Gibraltar airport
shall be suspended until the arrangements in the joint
declaration made by the Foreign Ministers of the
Kingdom of Spain and the United Kinpdom on 2
December 19487 have come into operation. The Govern-
ments of Spain and the United Kingdom will so inform
the Council on that date,
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Article 2
Definitions
For the purposes of this Directive:

{2) ‘sirport’ means any area of land especially adapted for
the landing, taking-off and manocuvres of aircraft,
including the ancillary installations which these
operations may invelve for the requirements of aircraft
traffic and services including the installations nesded
o assist commercial air services;

(b} ‘airport system’ means twe or more airports grouped
together to serve the same oty or conurbation, as
referred to in Annex II to Council Regulation (EEC)
Mo 2408/92 of 23 July 1992 on access for Com-
munify air carriers 10 intra-Community air rowtes;

fc) ‘managing body of the airport’ means a body which,
in conjuntion with other activities or not as the case
may be, has a5 its objective under national law or
regulation the administration and management of the
girport infrastructures, and the coordination and
control of the activities of the different operators
present in the sirport or airport system concerned;

{d} ‘airport user’ means any natural or legal person
responsible for the carriage of passengers, mail and/or
freight by air from, or to the airport in guestion;

{z) ‘groundhandling means the services provided 1o
airport users at airports 2s described in the Annex;

if) ‘seli-handling’ means a situation in which an airport
user directly provides for himself one er more categor-
ies of groundhandling services and concludes no
contract of any description with a third party for the
provision of such services; for the purposes of this
definition, among themselves airport users shall not
be deemed to be third parties where:

— one holds & majority holding in the other; or

— @ single body has a majority holding in each;

&

‘supplier of groundhandling services’ means any
natural or legal person supplying third parties with
one or more categories of groundhandling services.

Article 3
Managing body of the airport

1.  Where an airport or airport system is managed and
operated not by a single body but by several separate
bodies, each of these bodies shall be considered part of
the managing body of the airport for the purposes of this
Dhirective,
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2. Similarly, where only a single managing body is set
up for several airports or airport systems, each of those
girports or airport systems shall be considersd separately
for the purposes of this Direcrive.

1. If the managing bodies of airports are subject to the
supervision or control of a national public authority, that
guthority shall be obliged, in the context of the legal obli-
gations devolving upon it, to ensure that this Directive is
applied.

Arricle 4
Separation of accounts

1. Where the managing body of an airport, the airport
user or the supplier of groundhandling services provide
groundhandling services, they must rigorously separate
the accounts of their groundhandling activities from the
sccounts of their other activities, in accordance with
current commercial practice.

2. An independent examiner appointed by the Member
State must check that this separation of accounts is
carried out,

The examiner shall also check the absence of financial
flows betwesn the activity of the managing body as
airport suthority and its groundhandling acriviry.

Article 5
Airport Users’ Committes

I. Twelve months at the latest following the entry into
force of this Directive, Member Seates shall ensure that,
for each of the airports concerned, a committee of repre-
sentatives of airport users or organizations representing
ATPOTL USCTs is scl up.

2, All airport users shall have the right to be on this
committes, or, if they so wish, to be represented on it by
an organization appointed to that effect.

Article &
Groundhandling for third parties

1. Member States shall take the necessary measures in
accordance with the arrangements laid down in Article 1
to ensure free access by suppliess of groundhandling
services to the market for the provision of ground-
handling services to third parties.

Member States shall have the right to require that
suppliers of groundhandling services be established
within the Community,

2, Member States may limit the number of suppliers
autherized to provide the following categories of ground-
handling services:

www.iata.org

— hbaggage handling,
— ramp handling,
— fuel and oil handling,

— freight and mail handling as regards the physical
handling of freight and mail, whether incoming.
outgoing or being transferred, between  the  air
terminal and the aircraft.

They may not, however, limit this number to fewer than
two for each category of groundhandling service,

3. Moreover, as from 1 January 2001 at lzast one of the
authorized suppliers may not be directly or indirectly
controlled by:

— the managing body of the airport,

— any airport user who has carried more than 25 % of
the passengers or freight recorded at the airport
during the wvear preceding that in which those
suppliers were selected,

= a body controlling or controlled directly or indirectly
by that managing body or any such user.

However at 1 July 2000, a Member State may request that
the obligation in this paragraph be deferred untl 31
December 2002

The Commission, assisted by the Commuittee referred 1o
in Article 10, shall examine such request and may, having
regard to the evolution of the sector and, in particular, the
situation at airports comparable in terms of traffic volume
and pattern, decide to grant the said request.

4,  Where pursuant to paragraph 2 they restrict the
number of authorized suppliers, Member States may not
prevent an airport user, whatever part of the airport is
allocated to him, from having, in respect of cach category
of groundhandling service subject to restriction, an effec-
tive choice between at least two suppliers of ground-
handling services, under the conditions laid down in para-
eraphs 2 and 3.

Arricie 7
Self-handling

1. Member States shall take the necessary measures in
sccordance with the arrengements laid down in Article 1
to ensure the freedom 1o self-handle.

X, However, for the following categories of ground-
handling services:

— baggage handling,
— mamp handling,
— fuel and oil handling,

— freight and mail handling 2s regards the physical
handling of freight and mail, whether incoming,
cutgoing or being transferred, berween the air
terminal and the aircrafe,

Member States may reserve the right to self-handle to no
fewer than reo airport users, provided they are chosen on
the basis of relevant, objective, transparent and non-dis-
criminatory criteria.
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Article 8§
Centralized infrastructures

1. Morwithstanding the application of Articles 6 and 7,
Memhber States may reserve for the managing body of the
airport or for another body the management of the
centralized infrastructures used for the supply of ground-
handling services whose complexity, cost or environ-
mental impact does not allow of division or duplication,
such as baggage sorting, de-icing, water purification and
fugl-distribution systems. They may make it compulsory
for suppliers of groundhandling services and self-handling
airport users to wse these infrastroctures.

2. Member States shall ensure that the management of
these infrastructures is transparent, objective and non-dis-
criminatory and, in particular, that it does not hinder the
access of suppliers of groundhandling services or self-
handling airport wsers within the limits provided for in
this Directive.

Arricle 9
Exemptions

1. Where at an airport, specific constraints of available
space or capacity, arising in particular from congestion
and area utilization rate, make it impossible to open up
the market and/or implement self-handling o the degree
provided for in this Directive, the Member State in ques-
tion may decide:

{a) 1o limit the number of suppliers for one or more cate-
gories of groundhandling services other than those
referred to in Article 6 (2) in all or part of the airpost
in this case the provisions of Article & (2) and (3} shall

apply

(b} to reserve toa single supplier one or more of the cate-
gories of groundhandling services referred 10 in
Article & {2);

(€} to reserve self-handling to a limited number of airport
users for categories of groundhandling services other
than those referred to in Aricle 7 (2), provided thar
those users are chosen on the basis of relevant, objec-
tive, transparent and non-discriminatory criteria;

(d} to ban self-handling or to restrict it to a single airport
user for the categories of groundhandling services
referred 1o in Artcle 7 (2L

2. All exemptions decided pursuant te paragraph 1
must:

{a) specify the category or categories of groundhandling
services for which the exemption is granted and the
specific constraints of available space or capacity
which justify iy
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{b) be accompanied by a plan of appropriate measures to
overcome the constraints.

Moreover, exemptions must not
(1) unduly prepudice the aims of this Directive;

(i) give rise to distortions of competition between
suppliers of gmoundhandling services andfor self.
handling airport users;

(111} extend further than necessary.

3. Member States shall notify the Commission, at least
three months before they enter into force, of any exernp-
tions they grant on the basis of paragraph 1 and of the
grounds which justify them.

The Commission shall publish & summary of the deci-
sions of which it is notified in the Official Journal of che
Eurapean Communitier and shall invite interested parties
to submit comments.

4.  The Commission shall examine closely exemption
decisions submitted by Member States. To that end the
Commission shall make a detailed anmalysis of the situa-
tion and a study of the appropriate measures submitted by
the Member State to check that the alleged constraints
exist and that it is impossible 0 open wp the market
andfor implement self-handling to the degree provided
for in this Directive,

5. Further o that examination and after consulting the
Member State concemed, the Commission may approve
the Member State’s decision or oppose it if it deems that
the alleged constraints have not been proved to exist or
that they are nor so severe as (o justify the exemption,
After consulting the Member State concerned  the
Commission may zlso require the Member State to amend
the extent of the exemption or restrict it to those parts of
an anfpoit of aipoi svstem where the alleged constraints
have been proved to exist

The Commission's decision shall be taken no later than
three months after notification by the Member State and
shall be published in the fficial Jonrmal of the Furo-

frean Commumities,

6. Exemptions granted by Member States pumsuant to
paragraph | may not exceed a duration of three years
except for exemptions granted woder paragraph | {b). Mot
later than three months before the end of that period the
Member State must take a new decision on any request
for exemption, which will also be subject to the procedure
laid down in this Article.

Exemptions under paragraph 1 (b) may not exceed a dura-
tion of two years. However, a Member State may on the
basis of the provisions of paragraph 1 request thae this
period be extended by a single pered of two years, The
Commission, assisted by the Committee referred to in
Article 10, shall decide on such request.
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Article 10
Advisory Committee

I. The Commission shall be assisted by an advisory
committee made up of representatives of the Member
States and chaired by the representative of the Commis-
sion.

2. ‘The Committee shall advise the Commission on the
application of Article %

3. The Committee may furthermore be consulted by
the Commission on any other matter concerning the
spplication of this Directive.

4,  The Committee shall establish its own rules of
procedure.

Article 11
Selection of suppliers

1. Member States shall take the necessary measures for
the organization of a selection procedure for suppliers
suthorized to provide groundhandling services at an
sirport where their nuember is limited in the cases
provided for in Aricle & {2) or Asticle 8. This procedure
must comply with the following principles:

{a) In cases where Member States require the establish-
ment of standard conditions or technical specifica-
tions to be met by the suppliers of groundhandling
services, those conditions or specifications shall be
established following consultation with the Airporn
Users' Comrmittee, The selection criteria laid down in
the standard conditions or technical specifications
must be relevant, objective, transparent and non-dis-
criminatery.

After having notified the Commission, the Member
State concerned may include ameong the standard
conditions or technical specifications with which
suppliers of groundhandling services must comply a
public service obligation in respect of airports serving
peripheral or developing regions which are part of it
territory, which have no commercial interest but
which are of vital importance for the Member State
concerned,

(b} An  invitation to tender must be launched and
published in the Official fowrnal of the Ewropean
Communities, to which any interested supplier of
groundhandling services may reply.

ic) Suppliers of groundhandling services shall be chosen:

(i) following consultation with the Airpont Users’
Commitee by the managing body of the airport,
provided the latter:

— does not  provide
services; and

— has no direct or indirect control over any
undertaking which provides such services; and

similar  groundhandling
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— has no involvement in any such undenaking;

(i) in all other cases, by competent authorities of the
Member States which are independent of the
managing body of the airport concerned, and
which shall first comsult the Airport Users
Committes and that managing body.

{d)} Suppliers of groundhandling services shall be selected
for a maximum period of seven vears,

(g} Where a supplier of groundhandling services ceases
his activity before the end of the period for which he
wis selected, he shall be replaced on the basis of the
same procedure,

2. Where the number of suppliers of groundhandling
services is limited in sccordance with Article & (2) or
Article 3, the managing body of the airport may itself
provide groundhandling services without being subject to
the selection procedure laid down in paragraph 1. Simi-
larly, it may, without submitting it to the said procedure,
authorize an undertaking to provide groundhandling
services ab the airport in question:

= if it contrels that undertaking directly or indirectly; or

— if the undenaking controls it directly or indirectly.

3. The managing body of the sirport shall inform the
Airport Users’ Committee of decisions taken under this
Article,

Arvicle 12
Island airports

In the context of the selection of suppliers of ground-
handling services at an airport as provided for in Article
i1, a Member State may extend the obligation of public
service to other airports in that Member State provided:

— those airports are located on islands in the same
geographicel region; and

— such airports each have a traffic volume of no less
than 100 000 passenger movements per year; and

— such an estension iz approved by the Commission
with the assistance of the Committee referred 1o in
Article 10,

Arricle 13
Consultations

Member States shall see to it that a compulsory consulta-
tion procedure relating to the application of this Directive
iz organized berween the managing body of the airpor,
the Airport Users’ Committee and the undestakings provi-
ding groundhandling services. This consultation shall
cover, surer alia, the price of those groundhandling
sarvices for which am exemption has been pranted
pursuant to Article 9 (1) (b) and the organization of the
provision of those services. Such consultation shall be
organized at least once a year.
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Arricle 14
Approval

1. Member States may make the groundhandling acti-
vity of a supplier of groundhandling services or a self-
handling user at an airpor conditional wpon obiaining
the approval of a public suthorty independent of the
managing body of the airport.

The criteria for such approval must relate to & sound
financial situation and sufficient insurance cover, to the
security and safery of installations, of aircraft, of equip-
ment and of persons, as well a5 to environmental protec-
tion and compliance with the relevant social legislation.

The criteria must comply with the following principles:

{a) they must be applied in a non-discriminatory manner
to the various supplicrs of groundhandling services
and airport users;

(b} they must relate to the intended objective;

{c} they may not, in practice, reduce market access or the
freedom to self-handle to a level below that provided
for in this Directive.

These criteria shall be made public and the supplier of
groundhandling services or self-handling airport user shall
be informed in advance of the procedure for obtaining

approval.

2, The approval may be withheld or withdrawn only if
the supplier of groundhandling services or self-handling
airport user does not meet, for reasons of his own deing,
the criteria referred to in paragraph 1.

The grounds for witholding or withdrawal must be
communicated to the supplier or user concerned and to
the managing body of the airport

Article 15
Rules of conduct

A Member State may, where appropriate on 3 proposal
from the managing body of the airport:

— prohibit & supplier of groundhandling services or an
airport user from supplying groundhandling services
or self-handling if that supplier or user fails to comply
with the rules imposed upon him to ensure the proper
functioning of the airport;

Those rules must comply with the following prin-
ciples:

www.iata.org

{a) they must be applied in a non-discriminatory
manner o the various suppliers of groundhandling
services and alrport users;

(B} they must relate to the intended objective;

(¢} they may not, in practice, reduce market access or
the freedom to self-handle to a level below that
provided for in this Directive;

— in particular require suppliers of groundhandling
SErvices at an sirport 10 participate in a fair and non-
discriminatory manner in carrying out the public
service obligations laid down in national laws or rules,
including the obligation to ensure continuous service.

Article 16
Access to installations

1. Member States shall take the necessary measures 1o
ensure that suppliers of groundhandling services and
airport users wishing to self-handle have access to airport
installations to the extent necessary for them to carry out
their activities. If the managing body of the airport or,
where appropriate, the public authority or any other body
which controls it places conditions upon such sccess,
those conditions must be relevant, objective, transparent
and non-discriminatory,

2. The space available for groundhandling at an airport
must be divided among the various suppliers of ground-
handling services and self-handling airport users, in-
cluding new entrants in the field, to the extent necessary
for the exercise of their rights and to allow effective and
fair competition, on the basis of the relevant, objective,
transparent and non-discriminatory rules and cnteria.

3. Where access to airport installations gives rise to the
collection of a fee, the latter shall be determined ac-
cording to relevant, ohjective, transparent and non-discri-
minatory criteria.

Article 17
Safety and security

The provisions of this Directive in no way affect the
rights and obligations of Member States in respect of law
and order, safety and security at airports,

Article 18
Social and environmental protection

Without prejudice to the application of this Directive, and
subject to the other provisions of Community law,
Member States may take the necessary measures to ensure
protection of the rights of workers and respect for the
environment.

International Air Transport Association
111 Somerset Road, #14-05

Singapore 238164
Tel: +65 6438 4555
Fax: +65 6438 4666




74,

ah

=_2FE
IATA

[En ]

25 10. %6

Official Journal of the European Communities

Mo L 272/43

Artiele I3
Compliance with national provisions

A supplicr of grovndhandling services at an airport in a
Member State shall be required to comply with the provi-
sions of national law which are compatible with Com-
munity law.

Article 20
Reciprocity

1. Without prejudice to the intermational commitments
of the Community, whenever it appears that a third
country, with respect to access to the groundhandling or
self-handling marker:

{a) does not, de jure or de facts, prant suppliers of
groundhandling services and self-handling airpont
users from a Member State treatment comparable 1o
that granted by Member States to suppliers of ground-
handling services and self-handling airport users from
that country; or

(b} does not, de jure or de face, prant suppliers of
groundhandling services and  self-handling  airport
users from a Member State national treatment; or

(c) grants suppliers of groundhandling services and seli-
handling airport users from other third countries more
favourable treatment than suppliers of groundhandling
services and self-handling airport users from a
Member State;

a Member State may wholly or partially suspend the obli-
gations arising from this Directive in respect of suppliers
of groundhandling services and airport users from that
third country, in accordance with Community law.

2 The Member Swte concerned shall inform the
Commission of any withdrawal or suspension of tghts or
obligations.

Article 21

Right of appeal

Member States or, where appropriate, managing bodies of
airports shall ensure that any party with a legitimate inte-
rest has the right to appeal against the decisions or indivi-
dual measures taken pursuant (o Articles 7 (2) and 11 o
16,

It must be possible to bring the appeal before a national
court ar a public authority other than the managing bady
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of the airport concerned and, where appropriate, indepen-
dent of the public authority controlling it

Arricle 22

Information report and revision

Member Swates shall EI:II!I'.;]'.I'.I.IJJ'.Ii.EiI:C to the Commission the
information required by it (o draw up a report on the
application of this Directive.

The report, accompanied by any proposals for revision of
the Directive, shall be drawn wp not later than 31
December 2001,

Arricle 23
Implementation

1. Member States shall bring into force the laws, regu-
lations and administrative provisions necessary to comply
with this Directive not later than one vear from the date
of its publication in the Gfficial fonmmal of the Enropean
Communitier, They shall forthwith inform the Commis-
sion thereof,

When Member States adopt these measures, they shall
contain & reference to this Directive or shall be accompa-
nied by such reference on the occasion of their official
publication, The methods of making such reference shall
be laid down by Member States.

2. Member States shall communicate to the Commis-
sion the text of the main provisions of national law which
they adopt in the field covered by this Directive,

Article 24

Entry into force

This Directive shall enter into force on the 20th day
following that of its publication in the Official fonrnal of
the Enropean Communsiies.

Article 25

Addressees

This Directive is addressed to the Member States,

Done at Luxembourg, 15 October 19%6.

For the Council
The President
B. HOWLIN
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ANNEX
LIST OF GROUNDHANDLING SERVICES

L. Ground administration and superasion comprise:

1.1. representation and lisison services with local suthorities or any ather entity, disbusements on behalf of
the airport user and provision of office space for its representatives;

1.2 load control, messaging snd telecommunications;
1.3. handling. storage and sdministration of unit load devices;
1.4, any other supervision services before, during or after the flight and any other administrative service

requested by the airpart user.

. Passenger handling comprises any kind of assistance to armving, departing. transfer or transit passen-
gers, including checking tickets and travel documents, registering baggage and carrying it to the
SOMINE ares,

i, Baggnge handling comprises handling baggage in the soring area, sorting i, preparing it for departure,
loading it on o and unleading it from the devices designed o move 1t from the sircraf? o the sorting
area and vice wErsd, as well as !rampm'l'ing bﬂ.gpgl: frome the mrtlrls area fo the r:c|3im area.

4. Freight and mail handling comprises:

4.1. for freight: physical handling of export, transfer and import freight, handling of related documents,
customs procedures and implementstion of any secunty procedure agreed between the parties or
required by the circumstances;

42 for mail: physical handiing of incoming and cutgoing mail, handling of related documents and imple-
mentation of any security procedure agreed berween the parties or required by the circumstances.

5. Ramp handling comprises:

5.1 mamshalling the aircraft on the ground st aroval and departuee (g

52 mmstance w0 wrcrall packing and provision of suitable devices ()

5.3, communication between the sircraft and the airside supplier of services (7

54, the loading and unloading of the aircraft, including the provision and operation of suitable means, a
well & the transport of crew and passengers between the aircralt and the terminal, and baggage trans-
port between the aiecraft and the terminal;

5.5, the provision and speration of appropriate units for engine starting;

5.6, the moving of the aircraft at arrival and departure, &5 well as the provision and operstion of suitshle
devices;

5.7, the vansport. leading on to and wnloading from the aircraft of focd and beverages.

B, Atreraft services comprise:

6.1. the external and internal cleaning of the aircraft, and the toilet and water services;

62, the cosling and heating of the cabin, the removal of snow and ice, the de-icing of the aircraft;

6.3, the resrranpement of the cabin with suitable cabin equipment, the stompe of this equipment.

Fuel and ol bandling comprises:

7.1, the organization and execution of fuelling and defuclling operations, incheding the storage of fuel and
the control of the quality and quantity of fuel deliveries;

7.2 the replershing of ol and other fuids,

8 Aircraft maintenance comprises:

B.1. routing services performed before Might

8.2, non-routine services requested by the airpont user

B.3. the provision and administration of spare parts and suitable equipment;
B4, the request for or reservation of a suitable parking and/or hangar space.

“} Provided that these services ame not pravided by the zir traffic service.
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@ Flight operations and crew administration comprise:

9.1, preparation of the flight at the departure airport or al any other poang
2 in-flight assistance, including re-dispatching if needed;

93 post-flight actinties;

4S54 crew administration.

1. Surface transport comprises:

10.1. the organization and execution of crew, passenger, baggage, freight and mail transport between diffe-
rent terminals of the same airport, but excluding the same transport between the aircraft and any other
point within the perimeter of the same airporg

10.2. any special transport reguested by the airport user.

11, Catering services comprise:

11.1. ligison with suppliers and administrative management;

112 storage of fobd and beverages and of the equipment needed for ther preparation;
11.3. cleaming of this equipment;

11.4. preparation and delivery of equipment & well as of bar and food supples.
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