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4.5 However Clause 3.4, provides that notwithstanding anything contained in
Clause 3.3, the Authority reserves the right to review the materiality assessments,
competition assessments and reasonableness of the users agreement within the
Control Period and issue such directions or make such orders as may it may consider
necessary.

5.1  Celebi have also furnished the copy of Concession Agreement with the DIAL
and have also provided a representative set of User Agreements with the following
customers:

i. Aeroflot-Russian Airlines
ii. Jet Airways (India) Ltd
iii. Turkish Airlines Inc

Celebi have stated that the users agreements are market driven and service quotes
unique for each customer and are based on mutual negotiations by volume, loyalty
and service level agreements.

5.2 Celebi have requested confidentiality of certain documents which are as
under:
Business Plan
DIAL concessionaire agreement
Shareholders agreement
Audited financial statement for FY 2009-10
Loan agreements
Outsourced manpower contract with top three services providers for
exports, imports and security

g.  Details of security deposits

h.  Summary of rental income

. Insurance contracts
Celebi further stated that none of the above documents carry information with direct
relevance or bearing on their tariffs and service levels for users and hence, they are
not likely to impede an effective stakeholders consultation process. Majority of the
above documents have been furnished to the Authority with the intent to establish
the veracity of basis or assumptions used in their MYTP for estimation of ARR.
Celebi further have stated that MTYP forms furnished as per the AERA guidelines
provide sufficiently detailed and inclusive information (financial and otherwise) for a
meaningful stakeholder discussion. In addition to the above list of documents, copies
of the users agreements furnished, have also been marked confidential.

e oo T

6.  Inview of the above, the following was observed:

(1) The Guidelines provide that the Authority shall assess the materiality,
competition and reasonableness of the User Agreement(s) prior to the
commencement of a control period (clause 3.3 refers). Further, clause
3.4 of the Guidelines provide that notwithstanding anything contained
in clause 3.3, the Authority reserves the right to review the materiality
assessments, competition assessments and reasonableness of the User
Agreement(s) within the control period and issue such directions or
make such orders as it any consider necessary.

(i)  The percentage share of the cargo volume for Delhi Airport, as per
April, 2010 to March, 2011, AAI statistics, is 26.36% which is greater
than 2.5%. Hence the service being rendered by Celebi is deemed
‘material’. '
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(iii) The cargo handling services for international cargo being provided by
Celebi are ‘Not Competitive’ as there is no other competitor presently.

(iv)  One of the issues for consideration is that whether the service is to be
considered competitive after the commencement of operations for
international cargo handling services by DCSC and whether the period
from 01.04.2011 to the date of commencement of operations by DCSC,
should be treated as ‘material but not competitive’.

(v)  Considering that this is the first Control Period and the second facility
(by DCSC) is to become operational within first few months of the
commencement of the Control Period, the Authority could consider the
regulated services as “material but competitive” - and consider the tariff
application under “Light Touch Approach” through stakholder
consultation.

(vi)  Celebi have also mentioned that they will commence domestic cargo
handling operations by 30.09.2011, which means that they will submit
the proposal for approval of tariff for domestic cargo handling
separately.

(vii) Celebi have furnished a list of documents in respect of which
confidentiality has been claimed and have requested that the same may
not to be put in public domain for stakeholders consultation.

(viii) Celebi have not specifically mentioned about any stake holder
consultation but have submitted that the user agreements are market
driven and service quotes may be unique for each customer based on
mutual negotiation driven by volumes, loyalty and Service Level
Agreements.  They have submitted that these agreements are
negotiated by users while keeping in consideration the competitive
options of Cargo Terminals at other airports. Further they have also
submitted that the wuser agreements should be sufficient for
demonstrating the reasonableness of their User Agreements as per
Clause 6.1 (ii) of the Guidelines.

(ix)  Further, at the time of commencement of the control period, i.e., on
01.4.2011, there was only one service provider for international cargo
operations at the IGI Airport, New Delhi. However, with the
commencement of operations by DCSC by around 12.09.2011 there will
be two players. Therefore, it was felt that while technically the period
from 01.4.2011 till date of commencement of operations by DCSC was a
material but not competitive situation, since then a few months two
players are likely to emerge, on balance it would be appropriate to treat
the case as a “material but competitive” situation for the control
period.

(x) It was also observed that Celebi is an old operator which has been
operating on the basis of historical tariffs and no change in tariff has
been proposed at this stage.

7. In the light of the above, the Authority has decided to make the following
proposal for stake holder consultation:

(i) The cargo facility provided by Celebi Delhi Cargo Terminal Management
India Pvt. Ltd. at IGI Airport, New Delhi may be treated as “material but
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