
 

File No. AERA/20010/MYTP/BIAL/2011-12/Vol-III 

Consultation Paper No. 15/2014-15 
 
 

 
 

 

 

Airports Economic Regulatory Authority of India  

 

Amendment to the Order No.08/2014-15 dated 
10.06.2014 issued by the Authority in respect of 

aeronautical charges of Kempegowda 
International Airport (earlier known as 

Bengaluru International Airport) in view of the 
Orders of Hon’ble High Court of Delhi in the Writ 

Petition (civil) no. 4338/2014 

 
 

New Delhi:  26th December, 2014 

 
 

AERA Building 
Administrative Complex 

Safdarjung Airport 
New Delhi – 110 003 



 

The Authority after detailed consideration of the Multi Year Tariff Proposal 
(MYTP) and the Annual Tariff Proposals (ATP) submitted by BIAL, had determined the 
Aeronautical Tariffs in respect of BIAL vide Order No. 08/2014-15 dated 10th June 2014 
(MYTO).  In the MYTO, the Authority had, vide Decision No. 17 (a) (i), inter alia, 
decided to consider revenue from ICT services (CUTE, CUSS and BRS) as revenues 
arising out of Aeronautical service and had thus considered these charges as 
Aeronautical charges. Accordingly, as part of the tariff structure of BIAL, the Authority 
had approved CUSS/CUTE/BRS CHARGE @ US$ 1.25 per departing passenger, 
effective from 1st July 2014. 

2. Appeal filed by Federation of Indian Airlines (FIA) and Court Order  
 

2.1 Subsequent to the issue of MYTO, FIA filed an appeal in the AERAAT against the 
aforesaid order of the Authority. The AERAAT vide its order dated 1st July 2014 
(Annexure - I) had ordered status quo in respect of these charges as on 10th 
June 2014, when the impugned order was passed.  

 

2.2 Subsequently, BIAL filed a writ petition before the Hon’ble High Court of Delhi 
against the aforesaid Order dated 1st July 2014 passed by AERAAT. 

 

2.3 The Hon’ble High Court has now passed an order dated 23rd December 2014 
(Annexure-II) which inter-alia states as under: 

 

 “…The parties submit that the petitioner and Respondent No. 2 have now 
arrived at a settlement whereby it is agreed that the charges at the rate of 
US$ 1.25 be scaled down to US$ 1.0 for  each departing passenger for CUSS, 
CUTE and BRS respectively.  

 

In the circumstances the petition is disposed of with a direction that AERA 
shall consider the aforesaid settlement and pass an appropriate order 
within a period of two weeks from today.  It is clarified that the impugned 
order dated 01.07.2014 shall not come in the way of AERA in fixing the 
charges as agreed between the parties…”.  

3. Authority’s analysis in view of the Court Order dated 23rd December 
2014. 

3.1 In accordance with the Orders of the Hon’ble High Court of Delhi, the Authority 
vide letter dated 24th December 2014 requested BIAL to file the details of 
settlement/agreement between BIAL and FIA at the earliest, for further 
consideration of the Authority.  

 

3.2 BIAL, vide its letter dated 25th December 2014 (Annexure-III) has inter-alia, 
stated the following: 
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“ …… Due to the order of stay, BIAL was placed in an extremely incongruous 
situation where, while services were being continuously provided, BIAL was 
receiving no remuneration for the same. Therefore, in order to overcome this 
anomaly forthwith, after discussion, FIA had indicated that is members are 
willing to pay a sum of $1 (one USD) towards CIC services. To settle the matter 
amicably and also to upgrade the system BIAL has agreed to charge towards 
CUTE, CUSS and BRS, $ 1 for both domestic as well as international 
passengers. BIAL understands that, under the current tariff mechanism, this 
shortfall can only be augmented by the Authority by way of the truing up 
mechanism in the next control period. 

The above settlement was recorded by the Hon’ble High Court and as requested 
by SR. Counsel for AERA, the Court further ordered BIAL to place the terms of 
settlement before AERA for its consideration and necessary order within two 
weeks. We have applied for a certified copy of the order and will provide you 
with a copy on its receipt…..” 
 

3.3 The Authority notes the terms of the settlement (Annexure-IV) are as under: 
 

“…..BIAL and FIA, after mutual discussions, have resolved the impasse in 
relation to CIC charges whereunder CIC charges has been agreed to  be 
reduced to $1 (instead of $1.25 as per AERA Order dated 10.06.2014) per 
departing passenger (both national and international) will now be leviable 
for and on behalf of BIAL….” 

 

3.4 The Authority notes that the charges for ICT (CUTE, CUSS and BRS) as approved 
by the Authority vide the MYTO w.e.f. 1st July 2014 has not yet been levied by 
BIAL in view of the stay granted by AERAAT. As a result BIAL may have a 
shortfall in collections of aeronautical charges, which may have to be trued up at 
the end of the current control period, at the time of determination of 
Aeronautical Tariffs for the next control period.  

 

3.5 The Authority feels that any prolonged period of non-levy of the ICT charges 
would not be in the interest of passengers as it would mean additional shortfall in 
revenue to be trued-up at the time of determination of tariffs for the second 
control period in respect of BIAL, thus having an impact on the passenger 
charges to be determined at that point of time.  

 

3.6 The Authority therefore is of the view that agreeing to the rates of CUTE, CUSS 
and BRS agreed between BIAL and FIA, would be in public interest as it would 
allow BIAL to commence the levy of these charges at an early date.  

 

3.7 Considering the revised rate agreed between BIAL and FIA and the Order of the 
Hon’ble High Court of Delhi, the Authority proposes in public interest to amend 
its Order No. 08/2014-15 dated 10th June 2014 (MYTO) to the extent that the 
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revised rate for CUTE, CUSS and BRS would be fixed at $ 1 per departing 
passenger (as against $1.25 per departing passenger fixed in the MYTO), in line 
with the terms of the settlement between BIAL and FIA, to be charged effective 
from 15th January 2015. 

4. Proposal: Regarding Revised CUTE, CUSS and BRS Charges 
 

i. The Authority proposes that CUTE, CUSS and BRS Charges leviable 
on domestic and International departing passengers will be US$1 
effective from 15th January 2015, for the current control period. 
 

ii. The difference in collections between the CUTE, CUSS and BRS 
Charges that would accrue to BIAL now under revised rates and the 
amount considered as per the MYTO will be trued up at the end of the 
current control period, during the determination of Aeronautical 
tariff for the next control period. 
 
 

iii. All other decisions issued as part of the MYTO will continue to be 
applicable and the proposals given herein would be considered as an 
amendment to the already issued MYTO. 

5. The Authority welcomes written evidence-based feedback, comments and 
suggestions from stakeholders on the proposal made in Para 4 above, latest by 
31.12.2014 at the following address: 

 
Airports Economic Regulatory Authority of India, 
AERA Building, 
Administrative Complex, 
Safdarjung Airport, 
New Delhi- 110003 
Email: alok.shekhar@gov.in 
Tel: 011-24695042 
Fax: 011-24695039 
 

 

Alok Shekhar 
Secretary 
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AIRPORTS ECONOiv(LC REGULATORY A lII HORITY APPELLAT [:~ ' I l... XB UNAL
 
NEW DELHI
 

APPEAL No. 01 of 2014 
[Under Section 18(2) of the Airports Economic Regulatory Authority of India Act, 
2008 against the Order dated 10 .06.2014 passed by 
Regulatory Au thority ofI n d ia in Order No. 8/2014-15] 

CORAM 

Hon'ble Mr. Justice V.S. Sirpurkar
 
Chairman
 

Hon'ble Mr. Rahul Sarin 
J , Member 

I, 

In the matter of : 

Federation of Indian Airlines (FIA) 

Versus 

Airports Economic Regulatory Authority 
of India &Drs. 

the Airports Economic 

I 
I ~ 

... Appellant 

.. .. Respondents 

:h·
If,', . 
',"'. 

Appearances:	 Shri U.U. Lalit, Senior Advocate with Ms. Poonam Verma and 
Shri Jibram Tak, Advocates for the Appellant. 

ORDER 
1st July, 2014 

This matter is not on Board today and is being taken up upon 

mentioning. 

We have heard Shri Lalit, learned senior counsel appearing on 

behalf of the appellant, Federation of Indian Airlines (FIA). His main 

concern is the charges which are to be recovered with effect from 

01.07.2014. The main contention of Shri Lalit is that the FIA whom he 

is representing and who are immensely interested in the Common User 

Terminal Equipment (CUTE) charges, Common User Self Service (CUSS) 

charges and Baggage Reconciliation System (BRS) ch arges among other 

th ings which are now held as aeronautical services, would be affecting 

the interests of all the airlines operating as also the passengers. 

...2/ 
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I, 

-2 -

The mainstay of the contention of the learned senior counsel for 

the appellant, Shri Lalit , is that there has hardly been any opportunity 

given by the Regulatory Authority i.e. AERA, in respect of the findings of 

the Regulatory Authority, firstly about that these are aeronautical 

services and, secondly, about the justification of the quantum of 

charges as decided by the Regulatory Authority. According to Shri 

Lalit, there has been no opportunity to the FIA to consider the 

justification and the quantum of the charges, firstly, as represented by 

the BIAL and as approved by the AERA. The main contention is that all 

this was proposed on 3 r d of June, 2014 when the AERA uploaded this 

proposal for the first time on their website and hardly within a week 

therefrom i.e. on 10 th June, 2014, the impugned order came to be 

passed which has made all the difference to the airlines. We, therefore, 

issue Notice to the respondents and in view of there being no 

opportunity to the appellant, we order status quo in respect of these 

charges. As the charges would begin to be recovered from today, we 

order status quo as on 10 th June, 2014 when the impugned order was 

passed. 

Learned senior counsel for the appellant promises to effect the 

Dasti service of Notice on the respondents within a week from today. 

In that view, put up this matter for hearing on 18th July, 2014 for 

further orders. 

[Justice V.S. Sirpurkar] 
Chairman 

[Rahul Sarin] 
Member 

I 

I
 

I ~
 

I '
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IN TIlE HIGH COURT OF DELHI AT NEvV :DELl-II . ~ 

+ JY.-Y:(C) 4 3 ~ §jl!!l~L§l: eM 8692J2!LL:! 

t .. ..... Peti t ioner 
Ms Pallavi Langar, Advocate.Throu gh 

BANGALORF IN'rrmN ATI ONJ\L I\JIZPORT 
I ,LMITED 

versus 

fVl] NISTJ~Y OF CIVIL AVIATION AND ORS ..... Respondents 
Through Ms Poonam Verma, Mr Gaurav 

Saini and Mr Shantanu Singh, 
Advocates for fQ . 
Mr Atul Nan da, Sf. Advocate w ith 
MJ' Ramccza Hakccm.Mr Priyadarshi 
Gopal, Advocates for R3 (AERA). 
M1' Digvijay Raj, Advocate for R6 
(I\I\J) . 
Ms i\ njan a Gosain , Advocate for 
UOL 

CORAM: 
HON'HLg ,VLR. JUSTICE VJB.lJU BAKJUrU 

9HQJ~ R 
1% 23.12.2014 

; I 

, 

!
; i 
I i 
. ! 

T he petitioner impugns an order dated 01. 07 .20 14 passed by the 

Airport Economi c Regul atory Aut hority Appellate Tribunal, New Delhi 

(hereafter the Tr ibunal) whereby the 'Tri bunal had dir ected that status quo 8S 

on lO.06 .2014 be ma intained with respect to the tarif f cha rges for Common 

User T ermin al Equipment (ClJJY); Common User Sel f Service (CUSS); 

and B aggage Reconcil iation System (BRS), collect ive ly refe rred to as 

Information Communication Te chnology Ch arges . Th e Airport Economic 
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... _- . .- -:--, 
:'.' .... ,.: . 

i 

Regu lato ry Authority of India (AL!I(A) had fix ed the said cha rge s a t US$ 

1.1.5 pCI' de parting passenger. 'The said charges were impugned by 

respondent No.2 before the Tri bunal. 

The parties submit that the petitioner and respondent No.2 have no w 

J , arr ived at a se tt lem en t w here by it is ag ree d tha t the charges at the rate of 

US$ 1.25 be scaled down to US$ 1.0 for each depart ing pa ssenger for 

CUSS, ClJfE and n RS respectively. 

In the c ircums tances the pet ition is disposed or w ith a direction that 

AER/\ shall consider the aforesa id sett lement and pa ss an appropria te or de r 

wi thin 8 periodof two weeks Irom today . It is c lari ned tha t (he impugn ed 

order dated 01.07,2014 shall no t COlTl.C i n the way of AEI< A in fix ing the 

charges as agreed bet ween the parties. 

Dasti under the signature orCourt Mas ter.
 

The Rcgi."lry is directed to send the records back to the Tribunal.
 

I ' 
~C!. .\ ,. 

VJHHlJ BAKHl1IJ, J 
DEC E1VJB ER 23, 2014 
pkv 
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,.,l ngalore lnternational Ai. j I !d l.irnited
 
Alpha 2, Kernpegowda jnternanonat Airport Bengaluru,
 
Bangalore- 560 300. India.
 f(eiTipegow ..3 
T +91 8066782050 F +91 806678 3366 www.bengaluruairport .corn 

INT ERNATIONAL 
AIRPORT 
BENGALUrW 

Ref: AERA/Finallcc120J 4-15/06 December 25th, 2014 

The Secretary
 
Airports Economic Regulatory Authority of India
 
AERA Building, Administrative Complex,
 
Safdarjung Airport,
 
New Delhl- 110 003
 t . 

Dear S"ir, 

Subject: Order dtd.23.12.2014 of the Hon,'hk High Court of Delhi in.Writ Petition (Civil) 
No,4338f2014 reg. 

, Ref: Order No~8/20t4-15 determining aeronautical tariffs for Bangalore International Airport 
Limited and Your letter 241h December 2014 

As you are aware, Federation ofIndian Airlines had challenged thecaptioned Order No.8/2014-15 

before the Airports Economic Regulatory Authority Appellate Tribunal ("AERAAT") and the same 

'Vas numbered as Appeal No .1/2014. On 1sl J1.IlY,2014, the AERAAT passed an order staying -the 

levy of CIC (CUSS/CDTE/BRS) Charges. The said order Of A~RAAT was challenged by BlAL 

I
 
before the Hou'bleDelhi High COUlt in WritPetition (Civil) No,4338/2OI 4,
 

I , '
 

I v Due to the order of stay, BIAL was placed irian extremely incongruous situation where, While
 

services Were being c~)JJtinuously provided;B.lAL was receiving riO,remuneration for the same. 

,, "'Therefor-e, in order to overcome this anomalyfartliwilh,after discus:siotls,FJA had ,indicated that its ' ' 

,members are.willingtopay a sum of$1 (OtlG 'USD) towards Cle services. To settle the matter 

amicably and also to 'upgrade the system BiALhas agreed. to charge .towards CUTE; CUSS and 

13RS, $1 far both domestic as well as international passengers, .BIL\LuMerstallds that, under the 

current tariff mechanism, this shortfall .canonly be augmented b)' the Ailthority by way Oft11C truing 

up mechanism ill the next,control period. 

' The above settlement-wasrecorded by the Hon'ble.High Court and as requested b),' Sr. Counsel for 
,_\ 1 . 

AERA, the.Courrfurtlier ordered BIAL to place the terms of settlement before AERA for its 

consideration mid necessary order within two weeks . We have applied for a certified copy of the 
1,1 

order and willprovide you witha copy on its receipt, 

Registered Office: Adniinistr 'ationBloc.k , Bengalurll International Airport, Bangalore - 5'60 300. 

~L E-E-D'-G~O-ld-c-er-t--fie-d-T..:c.~-rrn"";'ln-illl Winner of Golden.Peacock 'Environment A~ard I ACI Airport carbd~ Accred;t~tj~~ Level- 3 Certified· i
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Liangalore International Airpon Limit.ed 
Alpha 2, Kempegowda Int ernational Airport Bengaluru , 
Bangalore - 560 300. India. • Kempegowda
T '91 8066782050 F +91 80 66783366 -www.benga lurua irport .com 

INTERNATIONAL 
AIRPORT 
BENGALURU 

BIAL wishes to place the terms of settlement on the record of AERA and therefore, a copy ofthe 

draft settlement terms as agreed with Federation ofIndian Airlines are enclosed . 

Placed for consideration .and necessary orders. 

t • 

For Bangalore International Airport Limited 

'~,~ 
Authori zed Signatoiy 

Encl: a/a 

Registered Offfce: Admtnistra tt onBlock, Bengaluru international Airport, Bangalore . 5.60300. 

LEED ~ Gold Certified Terminal f' Winner of Golden Peacock EnvironmentAward I ACI Airpo t tCarb'on Accreditation Level- 3 Certified 
 
CP No. 15/2014-15/20010/MYTP/BIAL/2011-12Vol-III

 
Page 9 of 12



I

- - - '
 .. 
Subj ect: FV,!: Cle cha rges. Se tl if' 1l 11 ·'i ierms_S can ( ~ o p y -H I /', 

From: A r:;-Ji1d Kum ar F' (! \ : ' a nd KlJ r ' l cH@B I A L A I R P () i ~TC Oi\l) ) 

To: radhi_khan@yahoo.,co.in ; radhika.r@aera .gov .in; alokshekhar@holmail .com ; 

Cc : bhaskar.bodapati@BIALAIRPORT.COM; ujjwalkdey@gmaiJ.com; 

Date : Friday, 26 December 2014 11:34 AM 

Dear Mad am & Sir, 

Kindly find enclosed scanned copy of the settlement terms as agreed& signed between BIAL & FIA 
f6~ needful consideration at your end. Please revert for further requirements, if any. 

) ,
1:l)i:}nk you & best regards, 
Anand 

I 
I 

-----Original Message----
From: ujjwal dey [mailto:ujjwalkdey@gmail.com] 
Sent: Friday, December 26, 2014 11 :22 AM 
To: Anand Kumar P 
Cc: Jagdish Prasad ; Jyoti.Lakhotia@sita.aero; Abraham Kuruvilla; Maneesh.Jaikrishnarglsita .aero; 
Bhaskar Bodapati; Poonam JSA;"Anoop Khatry (GBP ,Legal); Neena Gupta; Rahul Kumar (GBP, 
Legal); Gaurav Sarin; chandan.sandrgtspicejet.com; Gaurang Shetty; Kamal Kikani 

. Subject: Re : CIC charges_ Settlement terms_Scan Copy-BIAL 

Dear Mr. Anand, 

Enclosed is the signed joint statement, 

Thanks and regards 
Ujjwal Dey 

\ 

,....

. .. 
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St:TTLEIVIEN'r TE RMs AdHEED BETWEEN THE FEDfRAliON m : IN[)If),l\I fi.IliLINES, 

FOI\ !\f\! O ON BE HALF OF E,'\CH Or: ITS MEMBER AIRUNES MJD DAI\IGJ\LORE 

!i\IT[ii!'.! /\TIONAL AIRPORTUMfTm WITH REGMD TO COi\ill\tlON 

INFHAsm UCTURECHARGESTO BE: LEVIEDATTHEKEMPEGOWDA 

! N TE f~NATJONAl ,l\clRPORT, BENGALU RU 
J • 

( , 

1.	 Airports Ecortornic Regulatory Authority of India n~tJl6" ) issued Order 

No .8/2014C' :L5 d'ated io" June, 2014 ("Qr9_1£!:1'i.9..:.B!') and de te rm ined t ariff 

for aero nauticafservlces provided at the'Bangel ore International Airport 

Limited ("g!8J,,")..tn Order No.8, AEHAhad Inter olio agreed w it h BlAL's ' 

submission for levy of an amo unt of $1.15 'per depart ing passenger 

towards CUSS! CU TE/BRSCHARGES ("CiC.£hargQ?,") . 

2.	 Federat ion o{lndi'!h Airlines ("FiA")chaltenged Order No .8 by way of 

Appe;:J! ,NO.l./2014 fil ed before the Hon'bt~ IWPOrJ,'S Econom ic RegLdatory 

Authority App$Hate Tribuna! ('IAhBf\AT".). 

3 .	 In Appeal No.1I2014, FlA Inter alia chall engedthe quantum of ( Ie 

charges, FrA h'a.d inter alia r1rayedfor ill t er ,;m 'stay of operat ion Of Order 

r" o.8 g en~rilIIY arld ClC Charges.in par t iC:ul ar . Consideri ng t he 

interlocutory prayers in AppeaINo.1/2014 ror ex p orte orders, AERAAf 

Was please d to pass an order of status qUQ with respect to (IC Charges by 

order dated t'JrJly, 2014, The said 6 rd ~r' WaS'challenged by 81Al before 

the Hon'ble High Court of Delh i by Way ofWrit Petition (Civil) 

No.4338/ 20104., 
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4.	 The Hori 'ble High of Delhi, by order dated zs" july, 2.014, was.ple ased to 

modify th e order of status quo and permit BIAL to levy C1C charges -on 

t hose airl ines t hat are not m emb ers o f FlA. 

..	 5. l3I/\1.and F1!\ aft er mutual discussions, have resolved HH~ impasse in 
I, 

re iation to cle charges whereunder ClC charge has been agreed to be 

red uced to $l (instead of $1.25 as pe rf\E~A9 rd ~r dated 10 june 2014) 

per depart ing passenger (bo th national as wellas International) w ill now 

be leviab le tor-and on behal f of BIAL. 

6.	 It is also agreed betw~en the parties tha t, by this .set tlem ent, the parties 

are resolving their dispute only withreg~)rtl:toquanttJm of (IC Charges 

and t his se tt lement shall have no bcprh'*or.efl'Elct on other issues, if any, 

} .	 AS per directions of the Hon'ble High COlirtqfD€fJN in WP No. (Civil) 

NoA338/2014 on 23 ~12 .2014 , the terms of thl!{s:~~·tlemer1t shall be 

placed by BIAl before AERA fo r its consideration and nec essary order. 

For B~tlgaiore lnternatlonal 

Airport -tlnilted 

Authorized Representative Allthblize~ R(~p reser1l(.ltive 
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